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2.4 REFERENCE NO - 18/501667/FULL 

APPLICATION PROPOSAL 

Application to extend the time limit to submit a site development scheme required by condition 4 

of the planning permission granted on a ground A appeal against notice ref 17/500054/CHANGE 

ADDRESS New Acres Spade Lane Hartlip Kent ME9 7TT   

RECOMMENDATION  Grant subject to conditions 

SUMMARY OF REASONS FOR RECOMMENDATION 

The proposal would enable the temporary permission granted at the site to run its course, and the 

Council is likely to be in a more robust position to consider refusal of permission for this wholly 

unacceptable site at that point. 
 

REASON FOR REFERRAL TO COMMITTEE 

Recommendation is contrary to the written view of a Ward Member 

 

WARD Hartlip, Newington 

And Upchurch 

PARISH/TOWN COUNCIL 

Hartlip 

APPLICANT Messrs S, M And 

P Maughan And Others Listed 

AGENT Heine Planning 

Consultancy 

DECISION DUE DATE 

11/06/18 

PUBLICITY EXPIRY DATE 

25/05/18 

 

Planning History  
 
16/506942/FULL  
Proposed private traveller site comprising 8 pitches, each with a mobile home, touring caravan 
and utility room together with access road 
Refused Decision Date: 15.11.2016 
 
SW/13/1485  
Change of use of the land to a residential gypsy caravan site comprising two pitches, including 
the laying of hardstanding, new access, associated access track and amenity block 
Refused Decision Date: 25.03.2014 
 
Appeal History: 
 
17/500019/REF 
Linked Planning and Enforcement Appeal 17/500018/ENF - Proposed private traveller site 
comprising 8 pitches, each with a mobile home, touring caravan and utility room together with 
access road 
Part Allowed/Part Dismissed Decision Date: 15.12.2017 
 
14/500042/REF 
Change of use of the land to a residential gypsy caravan site comprising two pitches, including 
the laying of hardstanding, new access, associated access track and amenity block 
Dismissed Decision Date: 28.10.2014 
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DESCRIPTION OF SITE 

 
1.1 The site lies outside the built up area of Hartlip, close to the Borough Boundary with 

Medway. The site is flat, and lies in a stretch of agricultural and former agricultural land 

running from the A2 to the north to Mereborough Lane in the south. There are a number 

of dwellings scattered in the vicinity, with one opposite the site and a number to the rear, 

fronting South Bush Lane. 

1.2 The site is subdivided into 8 plots, and is occupied by a number of caravans, both static 

and touring, and each plot is surrounded at present by a mix of close boarded fencing 

and post and rail fencing. Hardstanding has been laid in almost each plot. 

2. PROPOSAL 

2.1 This site is the subject of a temporary planning permission granted on appeal in 

December 2017. The appeal decision is attached at Appendix A to this report. 

2.2 Condition (4) of the permission reads as follows: 

The use hereby permitted shall cease and all caravans, structures, equipment and 

materials brought onto the land for the purposes of such use shall be removed within 

28 days of the date of failure to meet any one of the requirements set out in (i) to (iv) 

below:  

i) within 3 months of the date of this decision a scheme, hereafter referred to as the 

Site Development Scheme, shall have been submitted for the written approval of 

the local planning authority and the said scheme shall include a timetable for its 

implementation. The Site Development Scheme shall include details of: 

alterations to the site access in line with the details submitted with planning 

application Ref. SW/13/1485; the internal layout of the site, including the siting of 

caravans; areas for vehicular access and turning and manoeuvring; proposed and 

existing external lighting on the boundary of and within the site; the means of foul 

and surface water drainage or disposal; areas of hardstanding; fencing and other 

means of enclosure; hard and soft landscaping including details of species, plant 

sizes and proposed numbers and densities; and details of the condition of the land 

before the development took place and the works necessary to restore the land to 

that condition, or some other state as agreed with the local planning authority, and 

the time period within which the restoration works must be undertaken,  

ii) within 6 months of the date of this decision the Site Development Scheme shall 

have been approved by the local planning authority or, if the local planning 

authority refuse to approve the scheme, or fail to give a decision within the 

prescribed period, an appeal shall have been made to, and accepted as validly 

made by, the Secretary of State.  

iii) if an appeal is made in pursuance of (ii) above, that appeal shall have been 

finally determined and the submitted Site Development Scheme shall have been 

approved by the Secretary of State.  

iv) the approved scheme shall have been carried out and completed in 

accordance with the approved timetable, and works comprised in the scheme 

shall be thereafter retained for the duration of the development.  
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2.3 The Council challenged the appeal decision in the High Court. In the mistaken belief that 

the requirements of the temporary planning permission were on hold until such time as a 

judgement was handed down by the the High Court, the applicants did not submit the 

details required by the above condition within the specified time limit. 

2.4 This application was subsequently submitted, seeking to extend the time limit for 
compliance with the condition. 

 
3. POLICY AND CONSIDERATIONS 

3.1 The National Planning Policy Framework (NPPF) and National Planning Practice 

Guidance (NPPG) generally support the provision of gypsy and traveller sites at 

appropriate locations within the countryside, recognising that it is not normally possible 

to provide such sites within the designated built up areas.  They also aim to minimise 

harm to visual and residential amenity. Planning Policy for Traveller Sites (PPTS) sets 

out government policy in relation to the provision of sites such as this. 

3.2 Policies DM10 (gypsy and traveller sites), DM14 (general criteria), DM26 (rural lanes) of 

the adopted Swale Borough Local Plan 2017 are relevant. 

4. LOCAL REPRESENTATIONS 

4.1 Councillor Wright objects to the application and comments as follows: 

I object to this application .Quite clearly the inspector who in my view made the wrong 

decision in granting a temporary 3 year term was specific about having a site 

development scheme in place after 3 months. 

Yet again development has occurred despite quite clear instructions from the planning 

inspector that this was a requirement 

This mirrors the entry to the site despite a High Court injunction. 

Continued work on the site despite a high court injunction and planning application 

/appeals/Guidance instructing applicants not to develop prior to determination 

There is certainly more human rights and laws given to this part of the community over 

the settled community who generally follow the letter of the law.No wonder there is anger 

when one part of the community is treated more favorably than another section . 

If rules are broken then there must be a cost and in this case the rules say they must 

leave the site as per the inspectors decision. 

It is my view that whatever the site development scheme is it will probably be not kept to 

as before. The development scheme will not mitigate the landscape and visibility issues 

from public vantage points. 

Will not be a sustainable site that blends in well with the local community but 

overwhelms it and the local services. 

All the reasons the district council has given to challenge this site 

4.2 Three objections to the application have been received, summarised as follows: 
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• Frankly the applicant has flouted the law again. they have had long enough and 

therefore should not be allowed to extend the time limit; 

• How many times are the applicants able to appeal against planning permission 

refusal and to defy the decision of refusal ? 

• How long will it take before the authorities take action to remove the occupants 

and return this area to its status as grade 1 agricultural land ? 

• As a Hartlip resident, I strongly object to this application extension as there are 

already an abnormal number of such sites in our vicinity and as my memory 

recalls, that most of them go through the same routine and end up staying put 

whether permission is granted or not. "New Acres" .........8 plots applied for but 

from recent observation looks to be at least double that number of caravans, 

mobile homes, vans etc. thriving and well established. 

• The loss of agricultural land which should be protected as such. 

• Significant and demonstrable harm on the landscape. 

• The occupancy of an open site for Gypsies or Travellers now affects a strategic 

gap between Medway and Swale. 

• Nearby homes have been noted with "For Sale" notices posted. (The likely result 

of the lands new use ?) 

• Spade Lane is very narrow and with more vans and trucks utilising it, would 

make it more accident liable; 

• The Travellers have not adhered to any rulings from the court or council. They 

continue to develop the land inappropriately which is not in keeping with the 

green space/agricultural land it is meant for.  

• The area is now totally disfigured for an open countryside space. 

5. CONSULTATIONS 

5.1 The Environment Agency do not raise objection 

5.2 KCC Highways and Transportation do not wish to comment 

5.3 Medway Council do not object. 

5.4 Hartlip Parish Council objects to the application and comments as follows: 

“It should be stressed that this application is not a minor application so far as the 

residents of Hartlip are concerned. This site is already in breach of the temporary 

planning permission granted at appeal and therefore should be enforced as such. This 

would be in accordance with the law and national policies. 

If the Council feels that one section of the community should have different rules to 

everyone else then in the next local plan it should regularise the situation by allowing 

every citizen to have the same rights. 
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The area is being totally disfigured by this temporary permission (which is being 

challenged in the High Court). Work continues without permission and is totally 

inappropriate for an open countryside location. 

This is also retrospective which also fails new government tests. 

In this case, the applicants have ignored every Planning Committee decision, 

Inspector's decisions and court rulings. 

The applicants were given a very generous three months to submit a site development 

plan and HPC sees no reason why they should be given an extension and therefore 

objects to this application. 

The applicants are being advised by an agent who has operated in this area of work for 

over twenty years and should therefore be totally conversant with the law.” 

 
6. BACKGROUND PAPERS AND PLANS 

Application and appeal papers and correspondence for applications SW/13/1485 and 
16/506942/FULL  

 
7. APPRAISAL  

7.1 The key issues for Members to consider here are the implications of allowing a further 

period of time in which the applicants can submit a site development scheme, and the 

implications of refusing permission. 

7.2 In terms of the merits of approving the application, it would be likely to bring about an 

improvement to the appearance of the site, and remedy the harm to highway safety and 

convenience that the current access gives rise to. It would also allow for the continuation 

of the temporary permission. This can be seen as both a positive and a negative. 

7.3 Cleary, as my Officers argued at the appeal hearing, and as this Council has 

consistently set out, the use of the site, the caravans and associated development within 

it, all cause significant demonstrable harm to the visual amenities of the area, the 

character and appearance of the streetscene and the countryside. This view was shared 

by the Planning Inspector. The approval of this application would potentially allow the 

applicants to remain on site until December 2020. This would of course mean that the 

harm to visual amenity would continue until that point. This weighs against the approval 

of the application. 

7.4 The appeal decision granted a three year temporary planning permission in order for the 

Council to properly address unmet need for pitches within the Borough and to produce a 

reliable and useable supply of alternative sites for gypsies/travellers. This work is 

currently ongoing with, as some Members may be aware, a new GTAA having been 

prepared. The Local Plan Panel and Officers in Spatial Planning Policy are considering 

how best to address the need for pitches within Swale, including a call for sites, 

additional public sites and continuing with a criteria based policy in the upcoming review 

of the Local Plan.  

7.5 If this application is refused, it follows that a further enforcement notice, dealing with the 

use of the site and the development within it, should be served. My principal concern 

with this is that at this stage in the preparation of the Council’s Gypsy/Traveller Policy 
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going forward, it is difficult to predict the outcome of an appeal. The Council has had 

mixed results on appeals in the past few years, with some Inspectors finding that the 

Council has an appropriate 5 year supply of available pitches, and others finding, as with 

the appeal decision here, the Council cannot demonstrate such a supply and that there 

is no alternative sites for the occupiers in the event that permission is refused. In such 

circumstances, other than where any planning harm is exceptional (for example, to the 

AONB or to the setting of listed buildings) Inspectors will grant temporary planning 

permission. 

7.6 The refusal of this application may be considered premature in the sense that the 

Council is part way through assessing and making provision for need for pitches within 

the Borough. If the Council cannot demonstrate a five year supply of pitches, it is highly 

likely that any appeal would be allowed, and a further temporary planning permission 

would be granted, in all likelihood extending it beyond the length of the current 

permission. This would in my view be counterproductive. It is likely in my view that at the 

end of the temporary permission, the Council will be better placed to defend the refusal 

of permanent permission and the service of an enforcement notice requiring the 

cessation of the use than it is at present. 

7.7 As such, whilst it is in my view unsatisfactory, I recommend that this application is 

approved. 

 
8. CONCLUSION 

8.1 On the basis that refusal of this application may well lead to a further grant of temporary 

planning permission for an extended period of occupation of the site, with consequent 

harm to the character and appearance of the area, I recommend that this application is 

approved. 

 
9. RECOMMENDATION  

GRANT Subject to the following conditions: 
 

CONDITIONS to include 

1) The site shall not be occupied by any persons other than gypsies and travellers as 

defined in Annex 1: Glossary of Planning Policy for Traveller Sites (or its equivalent in 

replacement national policy).  

Reason: In recognition of the terms of the application and because uncontrolled use of 

the land would be unacceptably harmful to the amenities of the area.. 

2) The use hereby permitted shall be for a limited period being the period of 3 years from 

15th December 2017. At the end of this period the use hereby permitted shall cease, all 

caravans, structures, materials and equipment brought onto, or erected on the land, or 

works undertaken to it in connection with the use shall be removed, and the land 

restored to its condition before the development took place.  

Reason: In accordance with the permission granted on appeal. 

3) There shall be no more than 8 pitches on the site and on each of the 8 pitches hereby 

approved no more than 2 caravans, as defined in the Caravan Sites and Control of 
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Development Act 1960 and the Caravan Sites Act 1968, shall be stationed at any time, 

of which no more than 1 caravan shall be a static caravan.  

Reason: In the interests of the amenities of the area. 

4) The use hereby permitted shall cease and all caravans, structures, equipment and 

materials brought onto the land for the purposes of such use shall be removed within 

28 days of the date of failure to meet any one of the requirements set out in (i) to (iv) 

below:  

i) within 3 months of the date of this decision a scheme, hereafter referred to as 

the Site Development Scheme, shall have been submitted for the written 

approval of the local planning authority and the said scheme shall include a 

timetable for its implementation. The Site Development Scheme shall include 

details of: alterations to the site access in line with the details submitted with 

planning application Ref. SW/13/1485; the internal layout of the site, including 

the siting of caravans; areas for vehicular access and turning and manoeuvring; 

proposed and existing external lighting on the boundary of and within the site; the 

means of foul and surface water drainage or disposal; areas of hardstanding; 

fencing and other means of enclosure; hard and soft landscaping including 

details of species, plant sizes and proposed numbers and densities; and details 

of the condition of the land before the development took place and the works 

necessary to restore the land to that condition, or some other state as agreed 

with the local planning authority, and the time period within which the restoration 

works must be undertaken,  

ii) within 6 months of the date of this decision the Site Development Scheme shall 

have been approved by the local planning authority or, if the local planning 

authority refuse to approve the scheme, or fail to give a decision within the 

prescribed period, an appeal shall have been made to, and accepted as validly 

made by, the Secretary of State.  

iii) if an appeal is made in pursuance of (ii) above, that appeal shall have been 

finally determined and the submitted Site Development Scheme shall have been 

approved by the Secretary of State.  

iv) the approved scheme shall have been carried out and completed in 

accordance with the approved timetable, and works comprised in the scheme 

shall be thereafter retained for the duration of the development.  

 Reason: In the interests of the visual amenities of the area. 

5) No more than one commercial vehicle per pitch shall be kept on the land for use by the 

occupiers of the caravans hereby permitted, and it shall not exceed 3.5 tonnes in 

weight.  

Reason: In the interests of the visual amenities of the area. 

6) No commercial activities shall take place on the land, including the storage of 

materials.  

Reason: In the interests of the visual amenities of the area. 
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The Council’s approach to the application 

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 

2018 the Council takes a positive and proactive approach to development proposals focused 

on solutions. We work with applicants/agents in a positive and creative way by offering a 

pre-application advice service, where possible, suggesting solutions to secure a successful 

outcome and as appropriate, updating applicants / agents of any issues that may arise in the 

processing of their application.  

In this instance:  

The application was considered by the Planning Committee where the applicant/agent had the 

opportunity to speak to the Committee and promote the application. 

If your decision includes conditions, there is a separate application process to discharge them. 

You can apply online at, or download forms from, www.planningportal.co.uk (search for 

'discharge of conditions'). 

NB For full details of all papers submitted with this application please refer to the relevant 

 Public Access pages on the council’s website. 

 The conditions set out in the report may be subject to such reasonable change as is 

 necessary to ensure accuracy and enforceability. 
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